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hours during which entertainment is offered tc patrons coming and
going from such establishments would afford some relief to
persons living in such nearby residences without significantly
interfering with the availability of the entertainment offered
therein; and

That nationally there is extensive involvement of organized
crime in the business of such adult entertainment activities and
that the disclosure of the names of persons who own, as well as
the name o©f the persons who operate such adult activity
establishments will aid law enforcement officials in the
enforcement of the Racketeer Influenced and Corrupt Organizations
Act  (RICO) as well as in the enforcement of the laws of the
Commonwealth of Kentucky prohibiting such distribution.

(B) Declaration of Public Purpose. The Fiscal Court

declares as a matter of public policy that in order to preserve
surrounding neighborhoods, prevent blight and the deterioration
of the neighborhcods of Nelson County, protect property values,
promote the return of residents and businesses to the County's
neighborhoods, protect children from the deleterious effects of
exposure to sexually explicit acts, and decrease the incidence of
crime and Jjuvenile @mww:@cm:o%. the licensing and regulation of
adult entertainment establishments is a public necesgity and is
required in the interest of public health, safety and welfare and

the economic and aesthetic well-being of the pecple.

{C) Purpose. It 1is further stated that the purposes of
this ordinance are: (1) te protect neighborhcods from the

noise, the blighting influence and the increase in crime brought
about by the concentration and harmful location of adult
entertainment establishments; (2) to prevent health risks
caused by illicit and unlawful sexual relations in such public
establishments; (3) to protect children and the family
environment from the deleterious and harmful effects of exposure

to certain sexually explicit matter; and (4) +to obtain the
2
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(B} Commercial Sexual Entertainment Center. Any commercial

establishment not otherwise described herein which makes
available material, services or entertainment appealing to adult
sexual interests if the establishment or 1its entertainment,
services or goods are advertised by or on behalf of the
establishment in a manner patently designed to appeal to such

adult sexual interest.

(C} Self-Designated Adult Entertainment Center. Any

establishment which (i) designates all or a portion of its
premises as for adults only and (ii) has a policy of excluding
minors from its premises or from a portion of its premises or
which advertises so as to convey the impression that +the
services, entertainment ov goods available at the premises or at
the portion of the premises designated for adults only are
characterized or distinguished by depictions of sexual
activities, as herein defined. This definition shall not include
Video Rental Stores that derive less than TWENTY-FIVE (25%)
percent of their Gross Revenue from the rental or sale of
sexually explicit films and show no sexually explicit films on

the premises.

(D) "Judge/Executive" shall mean the Nelson County

Judge/Executive or his designee.

(E) "Employee” shall mean any person hired by or suffered
or permitted to work in an establishment engaging in adult
entertainment activities whether that person received
remuneration or compensation directly from the operator or owner
¢f the establishment, from patrons of the establishment or from
any other source whether by contract of employment or otherwise.

(F) "Establishment" shall mean a business entity or

endeavor, fixed, mobile or traveling, including its owners,
operators, directors, shareholders, partners, employees and

possessions.

(G) "Licensee" shall mean a person who is the holder of a
4
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(3) Holding or other erotic touching of human genitals,
pubic region, buttocks or breasts.

SECTION 2. Restrictions, Regquirements and Conditions

(A) An establishment engaging in an adult entertainment
activity, except as otherwise provided by laws which may be more
restrictive, may not have more than one outside flush to the
wall, facial style sign, not to exceed in size ten feet in length
(horizontal to the ground) and three feet in width {vertical to
the ground) with no flashing lights and with no lettering,
wording or pictorial or representational matter which is
distinguished or characterized by an emphasis on or depictions of
sexual activities as herein defined.

(B} An establishment engaging in an adult entertainment may
not display its matter depicting, describing, or relating to
sexual agtivities in such manner as to be subject to public view
from outsidesthe estdblishment, including but not limited to view
from public sidewalks, streets, arcades, hallways or passageways.

(C) An operator or his employee engaging in an adult
entertainment activity shall not permit a person under 1§ years
cf age to be employed by or to enter his establishment. This
section shall not Um, construed to be an exemption from or in
conflict with any requirement found in any statute, ordinance,
regulation or other provision of law applicable to a licensee or
potential licensee hereunder which is more stringent in terms of
an age Hm@cwumam:w.mom mamwmwmmm.

(D) An cperator engaging in an adult entertainment activity
shall, at aill times, cause the entrance of his establishment to
be so attended as to insure compliance with the requirements
contained in Subsection C.

(E) An establishment licensed to engage in adult
entertainment shall not Permit any person to conduct, show, state
or perform any entertainment, whether live or on film or video

tape between the hours of 12:00 a.m. and 8:00 a.nm.
&
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the Judge/Executive or his designee and shall contain’ the
following information together with such further information as
the Judge/Executive or his designee may require:

(1) The name and location of the establishment and the name
and business of the applicant.

{2) The name, address, date of birth, social security
number and photograph of a natural person to be determined as
follows:

(a) If the licensee is one or more natural persons, then
all such natural persons shall comply, or any one natural person
may comply for the licensee upon certification that he owns
greater share of the licensee that any other person.

{b) If the licensee is a partnership then the natural
person designated as the managing general partner in the
partnership agreement (a copy of which is to be attached to the
license applicatiocn) shall comply.

(c} If the licensee is a corporation, the natural person,
if any, who owns a greater number of shares than any other person
shall comply, but if the person owning the greatest number of
shares 1is not a natural person, then the natural person or
persons who by virtue of his/their interests or holdings in one
Or more partnersnips cor other corporations that own shares in the
Hwomummm OWwn a greater portion of the shares in wrw licensee than
any other individual natural person shall comply.

(3) The name and address of all directors and officers of
any licensee or applicant which is a corporation, and the name
and address of the licensee's designated agent for service of
process.

(4) In the event the applicant or licensee is not the owner
of record of the real property on which the licensed
establishment is located or to be located, the application shall
include a notarized statement from the owner of record of th-

real property acknowledging that an adult entertainment
8
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(9) The nature of the activity or activities to be engagec..

in at such location.

(10} All criminal convictions other than traffic violations
of the applicants, owners, directeors, rartners, or employees
whose names are required pursuant to Section 3(a) above. Any
such person who is on parole shall submit to the Judge/Executive
or his designee the terms 0f such parocle.

(11) The names and address of any person to whom the
applicant wants jail] notice to be given in case of violation or
Other matters affecting the license hereunder.

{(12) A photograph or drawing of any signs displayed or
proposed to be displayed on the exterior of the establishment and
4 statement of the dimensions of such signs.

(13) A  Certificate of Occupancy where required and in all
other cases & Letter of Compliance issued by the Zoning
Administrator of Nelson County or his designee certifying that
the business is in compliance with mwwpwomvwm zoning laws or has
non-ceonforming use rights and that the proposed use will not
constitute an enlargement or expansion of the scope of such
non-conforming rights.

{14) A certificate from the State Fire Marshall, or other
fire marshall having authority to enforce fire code within that
fire district, that aill applicable fire regulations have been
met.

(B) The information required by Section 3(a) shall be at
all times current even after the granting of a license by the
Judge/Executive or his designee. It shall be the responsibility
of <the operator or other person designated in the license
application to notify the Judge/Executive Or his designee after
the effective date of any changes, alterations or modifications
in any information contained in the application including, but
not limited to: name of the establishment; any change of address

cf the owner or Operator of the establishment; any change in the
10
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certify arnually to the Fiscal Court that the inspections
required by this section have been completed.

(D) Any license granted hereundexr shall at all times be
conspicuously posted and <displayed in a public area so as to be
open to view of the patrons and proper public authorities,

(E) Applicaticn for or granting of a license hereunder is
deemed to permit periodic inspections of the public areas of any
establishment requiring a license under this Oxdinance for the
purpose of verifying compliance with the terms and conditions of
this Ordinance.

(F) Thirty (30) days after the effective date of this
Ordinance, no operator shall maintain, operate or conduct an
establishment engaging in adult entertainment mo#»<wnwmmL defined
under Section 1, Subsections (A), (B), (C), (D), unless such
person has made an application for a license, and thereafter no
cperator shall own, operate or be employed at an establishment
engaging in adult entertainment activities which has sought and
been denied a license hereunder, and unless all dancers,
performers, and entertainers appearing at the establishment have
obtained the license Hmwcwwma by Subsection 3(K).

{G) Immediately wupon the effective date of this Ordinance
no person shall operate, own or be employee at an unlicensed
adult entertainment activity defined under Section 1, Subsections
(A, (B), (C), (D).

(H) No real estate owner shall permit adult entertainment
activities to operate on his property without sucH adult
entertainment activities being properly licensed except as
permitted under Section 3 (K).

{I) No person shall permit himself to be an operator or an
employee at an adult entertainment activity which has not been
validly 1licensed hereunder, except as permitted under Section

3(K}.

(J) All licenses shall be for the fiscal year, July 1, to
12
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has been ccnvicted in the past five (5) years of any of the above
set forth offenses. Within thirty (30) days after the effective
date of the Ordinance, no person shall be an employee at an adult
entertainment establishment without having obtained the license
required by this Section 4 (X).

SECTION 4. Suspension, Revocation or Refusal to Renew a License:

Administration: Severability.

(A) The Judge/Executive or his designee may refuse' to
renew any establishment license or may suspend any such license
granted under this owaw:m:om if the Judge/Executive or wwm
designee finds on the basis of substantial evidence presented at
the hearing that a license, applicant, owner or operator:

(1) Has failed to comply with the restrictions,
requirements and conditions herein or with such regulations as
may be enacted by the Judge/Executive or his designee pursuant to
Section 5 of this Ordinance; or

(2) Has knowingly provided false information to gain or to
maintain a license, or has willfully failed to keep the
information required under Section 2 hereof current; or

(3) Has engaged in conduct which has resulted in the
licensed premises being used for or the site of illegal
activities, whether under this Ordinance, state or federal law by
the licensee or its agents, employees or patrons.

(B) At any hearing under Subsection A of this Section 4 the
Judge/Executive or his designee shall consider all relevant
evidence pertaining to the substantive changes requiring the
hearing including any evidence mitigating the charges.

{C) When the Judge/Executive or his designee determines to
hold a hearing @cwmcmbw to this Section 4 he shall serve written
notice of the hearing and of the specific matter or charges to be
determined. Said notice shall be served upon the licensee or

applicant at the address listed for the licensee or applicant in

the application at 1least twenty (20) days in advance of said
14
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submission wunless disapproved by the fiscal court prior to that
date. All licensees and persons with license mwﬁwwmmnwonm
wm:mH:@ shall be mailed copies of all such regulations and they
shall be published one time in the newspaper as soon as practical
after they become effective.

SECTION 6. Severability.

If any provision of this Ordinance or the application
theréof is held invalid, such invalidity shall not affect other
provisions or applications of the Ordinance which can be given
effect without the invalig provisions or application, and to this
end, the provisions of this Ordinance are declared to be
severable. .

SECTION 7. Penalties.

Any person who violates any provision of this Ordinance or
who knowingly provides false information in an attempt to gain or
maintain a License, shall be guilty of a misdemeanor and upon
conviction shall be punished by a fine of not less than two
hundred fifty dollars ($250.00) nor more than five hundred
dollars ($500.00) or Hwﬁﬂwmosamsﬁ not to exceed one (1) year, or
both, fine and imprisonment, for each offense. Any person cited
hereunder for a failure to meet a requirement hereof may be cited
again for said fdilure one or more days after a prior citation
and in such case each citation shall constitute a separate
offense.

This Ordinance shall take effect upon its passage and

approval.

Given first reading at a duly authorized and constituted

meeting of the Nelson Fiscal Court on the 2nd day of

February + 1993, and given second reading and

adopted at a duly authorized and constituted meeting of the

16
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